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ABSTRACT:Islamic jurisprudence did not ignore the definition of intellectual property; this article sheds light
on the perspective of Islamic jurisprudence that established controls for the protection of intellectual property
rights, the recognition of these rights, and the requirements of the curriculum. First is the need to adhere to the
intellectual approach of the former Islamic scholars. Second is when examining the so-called new facts and
events, one must bear in mind that the Islamic Shari‘a in its broad outlines and general meanings
accommodates all new events and events until the Day of Resurrection. Based on these Shari‘a rules, the jurists
agree that the products of the author or the research or invention may be used, and that it is protected. This
explains the subsequent step, which the writer called for (the legal adaptation of the origin of the authorship’s
right to intellectual production). Therefore, this study of the Islamic jurisprudence is a reflection of the fact that
Islamic jurisprudence is comprehensive and comprehensible to all modern issues, including the intellectual
property. It has a position, a treatment and a view, although it is not under the same term.
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I  INTRODUCTION

Interest insubject of intellectual property (IP) copyright and its importance in Islamic jurisprudence
throughout history to the modern era has grown recently compared with earlier periods. Several studies have
discussedlslam’s position on intellectual property; these studies argue that Islam, rather thanbeing against the
protection of IP, supports IP in various ways. Historically, the relationship between Islamic law and intellectual
property and copyright shows more confluence than conflict.

First, the classical jurists, including chief schools of Islamic jurisprudence figures,did not explicitly
address the emergence of a patent in Islamic jurisprudence, based on a search of legal provisions related to
moral rights including the patent,with the exception of what was discussed in works of al-Qurafi(d. 684/1286) in
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Law Journal, vol. 10, Issue 3; pp. 183-206; Amir H. Khouri (2003). “Ancient and Islamic Sources of Intellectual Property in the Middle
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Law Quarterly, Vol. 23, No. 4 pp. 457-468
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his al-Furtg.>This is due to several reasons. First, these rights were unknown in the past centuries and did not
have a presence in life as of today.Second, these rights have remained as a literary honor or scientific or artistic
reputation or the result of intellectual effort and moral abstract for a long time.Third, there was no scientific and
technical creativity of any financial value during this period.The emergence of these rights came in the modern
era because of the evolution of scientific and industrial progress. These rights have become an international
concept, including the United Nations and international treaties which proceeded to protect those rights.
Contemporary scientists discuss issues related to these rights.

Second, the emergence of patent law,such as industrial property rights, was neither defined nor known
in ancient classical legislationor legal literature.“Its first appearance came because of technological and
economic development,®asnew economic interests required legislation and regulation, especially laws on
industrial property rights.®

The first law on the protection of inventions wasin the Republic of Venice in 1474, followed bythe
1623 Statute of Monopolieslegislation in Great Britain during the reign of James I, which included concessions
for ownership monopoly of innovations.®Using thisearlylegislation as models, industrial property legislation in
its modern form began at the end of the eighteenth century, with US law in 1790and French law in
1791.°Several international conventions were then held, including the Paris Convention in 1883, which
concerned the protection of industrial property in all its aspects, including the patent.’

In Arab countries that were subject to Ottoman rule, Ottoman law applied on the protection of
inventions. The first law in this regard was initiated in 1879.When this law was repealed in Arab countries as
they broke away from the Ottoman dynasty after the First World War, thesecountries put in place their own
special legislation.** For example, Iraq initiated a law in 1935 to protect patent rights for industrial designs; the
law was amended in 1950 and replaced by patent law of 1970. In Jordan,laws concerning invention privileges
and fees began in 1953.%%In Egypt, a special intellectual property law was enacted in 1939, followed in 1949 by
a law specifically for patents and industrial designs.”® These early effortshelped to popularizeother laws on
industrial property, including patent laws,during the increasing innovation and invention movement.**

Il REALITY OF THE COPYRIGHT AND THE SHARI‘A’S INTEREST INIT

Ibn Khaldan(d. 808/1406), in hisMugaddima/Introduction,”Fasl fi al -Maqasid al -latiyanbaght I‘timadaha fi al -
Ta’lif”,listed seven purposes of copyright:*®

1. To devise science subject matter hereof and the division of its chapters, and keep track of its issues
or derive its issues and to allowscholars to search the material. The scholar should be keen to deliver his/her
findings/results to others for the benefit of later generations or interested individuals. In the case ofthe
ustl/origin of jurisprudence,al-Shafi‘i(d. 204/820) discussed in his work al-Risala first the verbal evidence al-
Adilah al-Shar‘iyyaal-lafziyyah(legislative) and summarized it, then the Hanafijurists and derived from the issue
of analogy/al-qiyas and relied upon it, and thus jurists after them benefited from that method from that point
forward.

2. To provide a more understandable or alternative approach or methodology forclassical jurists’
works, so as to enlighten others who might havefoundearlier interpretations difficult to understand. It is a
reasonable and necessary process to reflect on classical works.

3. To provide needed commentary upon ambiguous discussion in the popular works of earlier scholars.
Later scholars who provide this commentary dedicate their intellectual efforts to providing clear proof and
reflection in order to avoid anyfurther doubt or misinterpretation. They are keen to deliver to their
successorsmanuscript clarification of the original works, abridgments, or commentaries.

%al-Qurafi, Abu al-*AbbasShihabal-Din (1998). al-Furiq Beirut: Dar al-Kutub al-‘Timiyya, vol 3: 456. al-Qurafi’s limited his discussion on
the jurisprudence, it has been is known that the moral rights of a broader and more comprehensive ijtihadin the religious sphere only.
4 Please see the al-Zarqa’, MutafiAhmad (1967). al-Madkhal al -Fighi al-‘4m, Damascus: Dar al-Fikir, 2:22; Zuhayli, Wahbah |,
MustafaHaq al-lbda “ wal-Ibtikar:al-Mu ‘amalat al-Maliyya al-Mu ‘asirah Damascus: Dar al -Fikir,, p. 581; al-Darini, MuhammadFathi
(1994). BukathMugarana fi al-Figh al-Islamiwa-Usalih: Haq al-Ibtikar Beirut: Mu’asassat al-Risalah, p. 5.
® al-Zarqa’, MutafaAhmad (1967). al-Madkhal al-Fight al-‘4m, vol. 3: 22; Abu Ghazalah; Talal (20011). Kalimatwa-Abhath-Intellectual
Property Dictionary, Amman: Abu Ghazalah Edition, p. 19.
® Abu Ghazalah; Talal (2001). Kalimatwa-Abhath-Intellectual Property Dictionary, p. 19.
7 al-Nahi, Salahal-Din ‘Abdal-Latif (1983). al-Wajtz fi al-Mulkiyya al-Sing ‘iyyawal-TijariyyaAmman: Dar al-Furgan, p. 62
8 Abu Ghazalah; Talal (2001). Kalimatwa-Abjath-Intellectual Property Dictionary, p. 19
® al-Nah, Salahal-Din ‘Abdal-Latif (1983). al-Wajiz f al-Mulkiyya al-Sing ‘iyyawal-Tijariyya, p. 62.
%3]-Sadah, ‘Abd al-Mun‘imFaraj (1978). Usil al-QananBeirut: Dar al-Nahdah, p. 363.
E al-Nahi, Salahal-Din ‘Abdal-Latif (1983). al-Wajzz fr al-Mulkiyya al-Sina ‘iyyawal-Tijariyya, pp. 13-14
Ibid, p. 23.
%2 al-Sharqawi, MahmadSamir, al-Qaniin al-Tijar7, BeirutLDar al-Nahda, pp. 510-111.
14 al-Nahi, Salahal-Din ‘Abdal-Latif (1983). al-Wajiz fi al-Mulkiyya al-Sina ‘iyyawal-Tijariyya, p. 62.
15IanhaIdﬁn, ‘Abd al-Rahman (2007).al-Muqgadimma, (chapter 35), Beirut: DEr al-Fikir, pp. 581-582.
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4. To update subjects and works with material or information essential for the current time and beyond.
The role of the present scholars is to provide what is lacking in older works, given new needs and discoveries.®

5. To arrange or organize older worksto make each issue in eachchapter or section more accessible. A
good example of this is the workal-Mudawinna of Sahnin, Abiial-Sa‘id ‘Abd al-Sallam al-Takhi (d. 240/854),"
and Ibn al-Qassim, ‘Abd al-Rahman al-°Atqt (d. 191/806), who reflected upon the work of Malik ibnAnas (d.
179/795).®®*Many worksof classical jurisprudence were not organized and were scattered in different sections.
For example, Ibn AbuZaydal-Qirawant’s (d. 386/996),work Mukhtasar al-Mudawanahremained a reliable
source for later Maliki’s jurist and others as a substitute foral-Mudawanah.*®

6. To collect and organize scientific matters dispersed in the chapters of works from other sciences, in a
manner appropriatefor and related to the needs of interested scholars. From the field of rhetoric, ‘Abd al-Qadir
al-Jurjani(d. 471/1078),%%and AbiYa‘qibYasuf al-Sakaki (d. 626/1229),*worked on very different aspects
ofgrammar, and al-Jahiz, Abi ‘Uthman ‘Umra(d. 255/868),collected many issues from their worksin his work
al-Bayanwal-Tabyin,?alerting other scholars to this science as well as affecting other sciences. Later scholars
focused theirresearch in this specific field, which became the origin of the field of rhetoric, in which Arabic
scholars advanced and excelled.

7. To summarize, combine, and make concise repeated or redundant works, as long as it does not
impede the intention of the original author.

Ibn Khaldan concluded these purposes of copyrightin the chapter:

These purposes should be adopted for authorship and observance;other than that it is not needed, and
an error from the serious to be its behavior in the eyes of the wise, such as impersonation of the above to other
combinations that attributes to himself with some changing the content or from its origin form and words, or
giving priority to the latter over the classical, or delete what is needed in the art, or what does not need it, or
switches bzgtween right and wrong, or comes with something lacks benefit. This is the case of ignorance and
distortion.

The right of authorship is a moral right or the rights of innovation, and the intellectual property of the
authors and editors was not organized in accordance with legislative body in the Arab and Muslim world until
recently. Therefore, the provisions in the literary property are issued based on the rules of justice, although the
United Nations issued the Universal Declaration of Human Rights on December 10, 1948, and stipulated in the
twenty-seventh article that everyone has the right to protection of the moral and material interests resulting from
any scientific, literary or artistic endeavor.The Treaty on the International Bern to protect copyright concluded
in 1886, and then was amended several times, most recently in Stockholm in 1967. The body UNESCO
organized an international agreement on copyright in Geneva on September 6, 1952.%*

In short, copyright means that the author is given the right to keep the fruits of intellectual effort, the
proportion of one’s effort, and the retention of the financial benefit that can be obtained from publication and
circulation.

111 JURISPRUDENTIAL PROVISIONS PERTAINING TO INTELLECTUAL PROPERTY RIGHT
The issue of intellectual property right emerged as a result of scientific development, where a debate
occurred among modern scholars whether any particular Qur’anic verse, Sunna, or ijma‘/consensus or sort of
ijtinad/classical jurisprudence efforts regarding this issue took place.There are two views on this.

6 |bnKhaldin, ‘Abd al-Rahman (1967). Kitabal-Tarik: Kitab al-‘Barr wa-Diwan al-Mubtada fidyam al-‘Adrab wal-‘Ajamwal-Barber,
Beirut: Maktabat al-Madrasah, vol. 4: 1227-1228; IbdKhaldin, ‘Abd al-Rahman (1998). al-Mugadamma, Beirut: Dar al-Fikir, p. 432.
"Malik ibn Anas (1905). al-Mudawanna, RiwayatSasn:n Beirut: DarSadir, reprint in Matba“at al-Sa‘ada.

18 See Ibn Rushd, Abu al-Walid (1986). al-Mugadamat I-Bayanmalgtadathu al-Mudawwanah min al-Azkam Beirut: Dar al-Fikir.
al-Shirazi, Tabagat al-Fugaha’, Cairo: Maktabat al-Thagafah, p. 150; Ibn al-Nadim, al-Fihrist Beirut: Dar al-Kutub al-*Almiyya, p. 341;
HajjiKhalifah (1994). Kashf al-Zuniin ‘an-Asami al-Kutubwa’I- Funiin. Baghdad: Maktabat al-Mutanabbi, vol. 5: 367; ‘Iyad, Abt al-Fadl al-
Yahsubi (1983). Tartib al-Madarikwa-Taqrib al-Masalik li-Ma ‘rifatA ‘lam Madhhab Malik, ed. AhmadBakirMahmud. Beirut: DarMaktabat
al-Hayat, vol. 4: 492-479; Tbn ‘Ashiir, Muhammad al-Fadil (1970). 4 lam al-Fikr al-Islamifi-Tarikh al-Maghrib al- ‘4rabi. Tunis: Matba‘at
al-Najah, p. 49.

2 al-Jurjani, ‘Abd al-Qadir (d. 471/1078). Asrar al-Balaghah fi ‘Iim al-‘Arabiyya ed. Muhammad al-Iskandarani, D. M. Mas‘@id Beirut: Dar
al-Kitab al-¢Arabi, 1996.

2al-Sakaki, AbiiYa‘qibYasufibAbi Baker (d. 626/1229). Muftah al- ‘//iimed. Na‘imZarzar Beirut: Dar al-Kutub al-Iimiyya, 1993.

2 al-Jahiz, Abi “Uthman ‘Umri (d. 255/868). al-Bayanwal-Tabym, ed. Khalil al-Shiekh Abu Dhabi: Dar al-Kutub al-Wataniyya, 2014.
Z|bnKhaldiin, Abd al-Rahman (2007).al-Mugadimma, p. 582.

% See Khalil‘Imadal-Din, “MulahazatHawlHaqq al-Nashirwal-Ta’lif,”, in the work of Fathial-Dirini (1981). Haqq al-Ibtikar fi al-Figh al-
Islami al-Mugaran Beirut: Mu’asassat al-Risala, p. 162
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The first view is not to be regarded as copyright, and few contemporary scholars favor that approach,
such as Sheikh Tagial-DinNabhaniin his work Mugadamt al-Distar al-Islami,focusing on a lack of financial
return.”They relied on the following:

A. The consideration of this right could lead to limiting the work of scientific authors from printing and
trading only in exchange for financial reward, and this is considered concealment of knowledge, which is
forbidden by the Shari‘a, as the Qur’anic verse reads:

Verily, those who conceal the clear proofs, evidences and the guidance, which We have sent down, after We
have made it clear for the people in the Book, they are the ones cursed by Allah and cursed by the cursers. Q. 2:
159.

From the above verse,these scholars derived their position in reflecting upon the concealed knowledge,
but to prevent people from benefiting from the author’sfindings, including reading and written commentary by
scholars in the field and publication.Nevertheless,one who reserves the right to print does not prevent anyone
from reading the book nor his studies nor education, so does not prevent sale and trade, but it prevents that
which is marked by the other without permission, to earn the profit; it is not that of concealment of knowledge.?

B. The knowledge is an act pleasing to Allah and obedience, not as trade, or industry, and an act of
worship may not get a financial reward in performance, and therefore the world must act inthis knowledge taken
for the instruction free of charge, and the nation should cover the living expensive of these scholars from the
house treasury/bayt al-mal.?’

These scholars responded to this approach by saying this act in not Islamic, since the later generation of
jurists permitted the acceptance of wages of the act of worshiping such as the ritual obligation and the teaching
of the holy Qur<an.?®

C. To keep the printing rights will narrow the spread of the book publication, though if each one had
the right to print and publish the book, it will spread more widely, and with broader and more comprehensive
benefits.

And these scholars in favor of this approach responded to this by saying that this guide is reversed if
we look at from the other side; if the innovators are denied their right, which signifies their material desires for
their innovations, they may fail to make efforts for the sake of new inventions when they see that their previous
invention does not generate much profit.?®

The intent of the adoption of these rights is to encourage invention and creativity, in order to know who
is making an effort and will benefit from it, and would be protected from those who are trying to take the fruit of
their innovations and thinking, and exploitation byrivals.*

The second view is regarded as right of copyright , such as a group of contemporary scholars, including
Sheikh Mustafa al-Zarga, and Muhammed ‘Uthman Shabir, MuhammedFathial-Dirini, and MuhammedSa‘id al-
Butti, WahbaZuhayli, and MuhammedTaqi ‘Uthman, and a group of Indian subcontinent scho;ars, such as:
Sheikh FathMuhammed al-Lukiani, and Sheikh Mufti MuhammedKifayatullah, and Sheikh Nizamuddin, and
Sheikh Abdul Rahim al-Lajaburi. Also,other scholars adopt a similar view of the right of copyright, such
aslmadal-DinKhalil, WahabGhawi, and Abdul HamidTahmaz and others.*

The above scholars quoted their evidence from the following: According to the opinion of majority of
jurists (i.e.,Malikis, Shafi‘is and Hanbalis),*?any benefits of funds, such as of moral things, and it is no doubt
that the production of gold represents human benefits, may be legally deemed to be a material netting. It is not
called money unless it encompasses the benefits, without alternative to it. Therefore, it is not adequate to sell it
without it, since the Shari‘a in the approval of the lease ruled that the benefit exists in itself , in return for
payment, as of the payment in return for the sales contract.®*

% |bid, p. 162.
%MuhammadTaqial-Din al-*Uthmani (2013).Buhith fiQadayaFighiyaMu ‘asirah Damascus: Dar al-Qalam, vol. 1: 125.
ZShabirMuhammad “Uthman (2001). al-Mu ‘amalat al-Maliyah al-Mu ‘Gsirah fi al-Figh al-Islamr Amman: Dar al-Nafa‘is, p. 61.

Ibid, p. 65.
MuhammadTagqial-Din al-‘Uthmani (2013).Buhith fiQadayaFighiyaMu ‘asirah, p. 125.
¥ al-Zarga’, MutafaAhmad (1967). al-Madkhal al-Fighr al-‘4m, vol. 3: 21
*'WahbiZuhayli (2002). al-Mu ‘amalat al-Maliyya al-Mu ‘Gsirah: Buhit, Fatawiwa-Hulil Damascus: Dar al-Fikir al-Mu‘asir, p. 62; al-
Zarqa’, MutafaAhmad (1967). al-Madkhal al-Fighi al- ‘Am, vol. 3: 21; al-Darini, MuhammadFathi (1994). BukiathMugarana fi al-Figh al-
Islamiwa-Usalih: Haq al-1btikar, vol. 2: 29; BatiMuhammadSa‘id (1994). QadayaFighiyyaMu ‘asirahmascus: maktabat al-Farabi, p. 86;
MuhammadTagial-Din al-‘Uthmani (2013). Bukith fiQadayaFighiyaMu ‘asirah, p. 123.
*2al-Shatibi, Abiilshaqlbrahim (2003). al-Muwafaqt fiUsilal-Shari‘ah,Beirut: Dar al-Kutub al-*Almiyyah,vol. 2: 151; Sharbini Muhammad
Khattib, Mughnt al-Muhtaj, vol. 2: 286; al-Dastqi, Muhammad ibn Ahmad (1980). Hashiyat al-Dasiigi ‘alaSharh al-Kabir, Beitut: n.p., vol.
3:442.
*ShabirMuhammad ‘Uthman (2001). al-Mu ‘amalat al-Maliyah al-Mu ‘asirah fi al-Figh al-Islami, p. 62.
#Zanjani, Shihabal-DinMahmad ibn Ahmad (1987).Takhrij al-Furi *‘laa al-Usil ed. MuhammadAdibSalih Beirut: Mu’asassat al-Risalah, p.
111.
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a. It is the majority of scholars’ opinionsthat the benefits should be a sum of moneybecause it fits with
the custom of people and their transactions, and because the benefits are intended objects, not soul’s selves,
either house, land or reward. Since thissum of money is of no benefit nor harm in itself, but it is required in
order to get the intended, for example the house where you live, the land you cultivate, and the dress you
wore.Thus,the benefits are foundin a wide range of the people’s custom in their markets and financial
transactions, the buildings constructed for the people to live in, as well as hotels and shops in the markets,
vehicles, the establishment of railways, and ships.These are intended to exploit the replacement of its benefits,
and because the Islamic legislations authorized within marriage to be beneficial dowry, as if the male’s home is
habitable, for example, it is true that it is known that the origin of the dowry is a sum of money to have as the
Qur’anic verse in term of census the taboo of women, which reads:

Also (forbidden are) women already married, except those (captives and slaves) whom your right hands
possess. Thus has Allah ordained for you. All others are lawful, provided you seek (them in marriage) with
Mahr(bridal money given by the husband to his wife at the time of marriage) from your property, desiring
chastity, not committing illegal sexual intercourse, so with those of whom you have enjoyed sexual relations,
give them their Mahras prescribed; but if after a Mahris prescribed, you agree mutually (to give more), there is
no sin on you. Surely, Allah is Ever All-Knowing, All-Wise. Q. 4: 24.

Thus, the benefit is money.

b. That the general custom was to be regarded as copyright-authored and creativity. Compensation
endorsed the author, and awarded it. It is not properly subject to exchange and lawful gain for several awarded
him compensation and gained taboo. It is well known that the general custom is originally from the usal of the
al-adilah/evidence if it does not contradict with the legitimate text or out of the general usl in the Islamic
Shari‘a. According to WahbiZuhayli, there is no doubt that copyright has become recognized in the laws and
customs, and that the printing or photocopying without official permission is injustice of the copyright and an
act of aggression on the right of the author, and the person who does that usually escapes responsibility, and
does not dare to confess of his/her unlawful act.lt is suggested that the violators of the copyright committed
injustice and subject to compensate the author.Moreover, Muslims are obligated and responsible to look after
people’srights, under the auspices of the rights and the fulfillment of the Covenant.®

According to al-Dirini, the innovation right is an established custom, where he says: “the right of
innovation originating in custom and al-maslaha al-mursalah/consideration of public interest relating to the
private right firstly, and secondly the general right, because the adoption of the legislator right, but be a virtue,
and the rule is derived from the sources of legislation from which custom and interest derived from.”*

Moreover, this is the issue of copyright of contemporary applied issues on the origin of the custom. The
custom is one of the essential things in the financial or fiscal measure for long that this people relationship
desirable and its beneficiary, or for people are not engagedin before. So - no doubt - this is a renewed through
the ages and different places. Many of the things - such as copyright - were not legislated in the ancient time or
even known, but some of the classical literatures found have proven experience or scientific discovery those
benefitsin the field of medicine, industry, and agriculture. People funded it and paid for it, and sometimes we
see the benefit is trivial and of no value, and in other places rise to the rank of pride and preciousness.
Moreover, public and private practice in the financial definition are the same; and this al-BukharT indicated in
his work Kashf al-Asrar, that people could be funded in whole or part. This is because the custom of finance is
from the custom which refers to the application of general provisions.*’Mental creativity is the origin of the
physical means such as cars, airplanes, computers, machines, radios and other things that have financial status,
which must be regarded as financial status.®

IV THE PATENT RIGHT
The invention and authorship are both mental creativity, thus, their provisions were as one. The patent
has been defined as an official grant supported by the special administrative authority competent to those who
requested it via formal and certain objective conditions. The patent included description of the invention, and
was awarded to the beneficiaries and their successors for a certain period offering protection from lawsuit and

$Zuhayli, WahbahMustafaHaq al-1bda * wal-Ibtikar:al-Mu ‘amalat al-Maliyya al-Mu ‘Gsirah, p. 191.

%al-Darini, MuhammadFathi (1994). BukithMugarana fi al-Figh al-Islamiwa-Usilih: Haq al-Ibtikar, vol. 2: 29.

¥ AhmedFahmiAba Sunnah (1992). al- ‘Arfwal-‘Adah fiRa ‘y al-Fugaha ‘, n.p: n.p., p. 181.

®¥ghabirMuhammad ‘Uthman (2001). al-Mu ‘amalat al-Maliyah al-Mu ‘Gsirah fi al-Figh al-Islamf, p. 64; MuhammadRawasQal‘h JT (2010).
al-Mu ‘amalat al-Maliyah al-Mu ‘asirah fi0aw * al-Fighwal-Shari Amman: Dar al-Nafa‘is, p. 130.

www.ijhssi.org 56 | Page



The Emergence Ofintellectual Property (IP)And Its Importance In Islamic Jurisprudenceto The

fraud.39This right is a license to exploit the invention covered by a patent issued unless otherwise ruled by a
court.

First, the inventor is granted the right to exploit his/her invention, and the exploitation is extended to
the heirs after his/her death, and then the right drops. Moreover, it comes into apublic wealth phase, and this
period in many Arab and Muslim countries, such as the Iragi patent law, is fifteen years starting from the date of
the patent application. Second, the inventor has the right for a patent to be attributed to him/her issued on behalf
of the their employer.“°

In terms of the inventor’s right in the Shari‘a (Islamic law), this right is one of the special rights of their
respective owners and becomes the right of the patent in the contemporary custom of a financial value.
Moreover, this right is one of the rights protected legally, but their owners hold the right to dispose of, and this
right must not be assaulted. This right might be derived from the rule of al-masalih al-mursalah/public interest,
and the core of this interest is the protection of this right in order to encourage invention and creativity. In order
to educate people/inventors who dedicated his mental energy in making such patent his best in the invention that
in that regard to monopoly, and would be protected from those who are trying to take the fruit of this innovation
and his thinking, and became subject for completions to exploit.*'al-Zarqa’, in hisal-Madkhal al-Fight al-‘Am,
indicated that it is more likely to call this type (innovation rights), because the name (literary rights) is narrowly
incompatible with many members of this type, such as the competence of trademarks, innovative industrial tools
and commercial craft titles , which is not related to literature and intellectual production. In terms of the right to
innovation, includes literary rights, such as the author's right to exploit his/her book, the journalist in the
privilege of his newspaper, the artist in his artistic effect of the fine arts, and the industrial and commercial
rights that they now call industrial property, the inventor of the machine, a commercial title achieved fame etc.*?

The scholars who defined the literary property as intellectual, commercial, industrial, intellectual,
including al-Sanhari in his al-Wasit fiSharh al-Qanan al-Madani,* al-Zuhaili in his Huqaq al-Insanfi al-
Islam,*Shanqiti, in his DirasahShar‘iyyah li Aham al-‘Uqud al-Maliyyah al-Mustahdathah,**QurahDaghi, in his
work Buhith fifigh al-Mu‘amalat al-Maliyyah al-Mu‘asirah,*® and Salith ibn ‘Abdullah, in his al-Jami* fiFigh
al-Nawazil.“The human right is in the scientific, literary, artistic, technical and commercial production to
benefit from its fruits and its material and moral effects, freedom to dispose of it, to relinquish it and to invest it,
such as the author’s right to authorship, the translator in translation, the publisher of copyright, and the inventor
of the drawings and maps, and the inventor in the invention, and access to it, and gave the States the right to
register, and obtain a patent, or a special certificate. The common denominator among all these rights is that they
are intellectual rights, they are the product of mind and innovation, and therefore they are called: Considerable
Intellectual Property first.

And who defines it as the right to scientific production, he said: The right of production, the right to
creativity, the right to innovation, the intellectual right, the right to scientific production, the moral right, the
artistic right, the moral right and the right to invention are all similar or identical in definition and governance.
And the term (the right of scientific production) combines all of this. The right of scientific production is
defined as: the appropriation of the efficiency of the financial or moral benefit resulting from his specialized
ability in the event of his life and his successor after him.*®

The nature of the intellectual property, or innovation rights, as of the above mentioned rights have
emerged in these late ages due to the development of modern civil societies, economic and cultural life. They
have been recognized by modern laws and modern systems as legitimate legal authorities for persons on
intangible material objects, classified by some jurists as an independent type of Financial rights, because of their
characteristics, distinguish them from rights in kind and personal, because their place is immaterial.*

®MuhammadRawasQal‘h JT (2010).al-Mu ‘amalat al-Maliyah al-Mu ‘Gsirah fi0aw* al-Fighwal-SharT‘h, p. 131; ShabirMuhammad ‘Uthman
(2001). al-Mu ‘amalat al-Maliyah al-Mu ‘asirah fi al-Figh al-Islami, p. 67.
ﬁShabirMuhammad “Uthman (2001). al-Mu ‘amalat al-Maliyah al-Mu ‘Gsirah fi al-Figh al-Islami, p. 68.
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*® al-Sanhiirf, ‘Abd al-RazagAhmad (1981). al-Wasit fiShark al-Qanin al-Madani, Cairo: Dar al-Nahdah, vol. 8: 276;
4 al-Zuhaili, Muhammad (1997). Hugiiq al-Insan fi al-Islam Damascus: Dar Ibn Kathiir, p. 317.
**Shanqiti, MuhammadMustafa (2001). DirasahShar ‘iyyah li Aham al- ‘Uqid al-Maliyyah al-MustahdathahMadina: Maktabat al-‘Ulimwal-
Hikam, vol. 2: 739.
“*Daghi, Muhyial-Din ‘Alf (2001). Bukiith fifigh al-Mu ‘amalat al-Maliyyah al-Muy ‘asirahBeirut: Dar al-Basha’ir al-Islamiyya, p. 398.
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*8 |bid, pp. 65-68.
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The issue of the term in general can only be understood within the framework of the civilizational
system, to which it ends, and it is of the utmost importance in our Islamic civilizations, but it is one of its most
precise questions.® If one ask: Why? The answer is: The Muslim jurists did not decide the jurisprudential issues
on the basis of general theories and the consequent statement of the issues that branch out in line with the
modern laws prevailing in this era, where they were interested in the fatwa (a learned legal opinion produced by
a mufti/jurisconsult) and classification of questions and particles and branches, so itis not wrong to say that the
Muslim jurists they knew that stealing the efforts of others was felony, and that respect for reason and science
was in an interesting place without discussing these issues under the title of copyright protection - as we know it
today.

Therefore, we do not doubt that certain partial facts that occurred during the era of the Prophet
Muhammed and he had a statement or warning or guidance related to the protection of these rights directly or
indirectly (like the concepts related to this right which we dealt with immediately). Perhaps this is part of the
understanding of the general rule that Islam is valid and comprehensive for all transactions at all times and
places. The truth of those who say: “I am never wrong if I confirm that any new topic on contemporary human
life has in one way or another an origin in the book or Sunnah or the facts of the righteous ancestor”.>* Thus, we
conclude that the right of the individual to authorship and innovation, which is dealt with in modern positive
jurisprudence under the banner of the right of individual property, is legally protected on the basis of the
concepts already dealt with and on the basis of the sources of legislation such as the consideration of interest.*
Suffice it to say that the protection of this right is tantamount to bringing interest to the author and paying the
spoiler of an aggressor to this interest, which is required by law.

From the perspective of justice, the innovator or the author has made a great effort in the preparation of
the work or innovator, and therefore is the most entitled to it, whether the material aspect is the material benefit
desired by the work, or the moral aspect is the proportion of work to him, then to his/her heirs. Accordingly, the
right to imitate the inventor or to reprint or copy the copyright is an attack on intellectual property and theft of
wrongdoing. It arranges the right of compensation for the infringed author and the destruction or confiscation of
printed copies. This protection is part of Shari‘a law in the sphere of protection of personal rights, since these
rights are considered a benefit which, in the view of the majority of non-Hanafi scholars, is money, if things
and objects are intended for their own benefit and not for their own purposes, as indicated by ‘lzzal-Din ibn
‘Abd al-Sallam (d. 660/1262).>* Even the late Hanafi’s scholars have clearly stated the benefits of unlawful
arbitrariness ensuring in three things: money is established as wagf(endowment), the orphan’s money, and the
money intended for exploitation. They also stated that the benefits are money provided to guarantee by contracts
so apply by unlawful arbitrariness. There is no doubt that the author when he published his book means two
things, the dissemination of science, and the author investment.*

V PROTECTION OF INTELLECTUAL PROPERTY IN ISLAM

Considering the means taken by the countries of the world in general, and European and North
American in particular, toward the protection of intellectual rights, and the convening of the global conferences
and conventions, and regulations and laws, have all the countries of the world achieved the desired protection of
these types of intellectual property?

Those who observe what is happening in the world markets,in some publishing houses,and in industries
and shopsnotice the rampant assault on intellectual rights, material greed, false arguments and falsehoods
through literary, intellectual, and scientific thefts of many scientific, commercial and scientific works.This
includes the imitation of goods, trademarks, and logos. These counterfeits are often not discovered until after a
time, or after a length of reflection and realization, because of the great similarity - or sometimes the apparent
perfect match - between the original product and the imitated product in terms of form, mark, or name.

In the area of authorship and publication, there are complete reproductions of many works of original
authors, with false attribution, and through them - sometimes —imitators receive promotions and scientific
certificates. In addition are commercial editions of many works, without reference to their original owners, or
the publishing houses competent to publish them. These are robberies, thefts contradictory to scientific and

%Dhahni ‘Abd al-Salam (1949). al-Hiyal al-Mahdirminhawal-Mashri ¢ Cairo: Matba‘atMasr, p.9.
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al-Umm with Mukhtasar al -Muznt ed. MahmadMutraji Beirut: Dar al -Kutub al -‘Ilmiyyah, 2013, vol. 8: 216-233; al-Dardir, Aba al-
BarakatAhmad ibn Muhammad (d. 1786/1200). al-Sharhal-Saghir ‘laAqrab al-Masalik ’ila Madhhab al-lmamMalik Cairo: Matba‘at ‘Issa
al-Babr al-Halabi, 1998,

S WahbiZuhaili (1997). al-Figh al-IslamiwaAdilatuhu, vol. 4: 2862.

%< Ayni, Badral-DinMahmid ibn Ahmad (d. 855/1451). al-Binayah fiSharh al-Hidauah, ed. Muhammad ‘Umar al-Ramfiri, Beirut: Dar al-
Fikir, 1990, vol. 10: 291.

www.ijhssi.org 58 | Page



The Emergence Ofintellectual Property (IP)And Its Importance In Islamic Jurisprudenceto The

academic integrity, working to eliminate intellectual, literary, and artistic production. Countries of the world
have sought the greatest possible protection of intellectual rights, imposed sanctions and regulations governing
them, attributed works to their owners, protected them from greedy attacks and robberies, but still failed, or at
least failed to reach the intended level of intellectual, moral and artistic protection of these rights.>®

As for the tolerant Islamic law/Shari‘a, it has taken an important educational view of this field, linking
the issue to faith in God Almighty, the punishment of others, honesty and the awakening of the living Muslim
conscience. The report of the punishment of the other is a deterrent, and the fraudulent statement and cheating
are contrary to religion and ethics and honesty, as found in many of the directives of Islamic law and orders. The
Qur’anic verse reads:

O you who believe! Betray not Allah and His Messenger, nor betray knowingly your Amanat(things entrusted to
you, and all the duties which Allah has ordained for you). Q. 8: 27
According to the Prophetic tradition:

Th&Messenger of Allah said: He who takes up arms against us is none of us; and he who cheats us is none of
us.

Human rights are part of the Islamic religion. They are based on the belief in God Almighty, fear of the
punishment and discontent of his punishment, and the readiness for the hereafter, where the just reward and the
punishment of separation among the servants are not yet reached byhuman systems and man-made laws.
Therefore, the first foundation that must be relied upon in the case of the protection of intellectual property,
literary and artistic rights (and rights in general) is to link them to the basis of faith in God Almighty, and on the
hereafter.

And the Book (one’s Record) will be placed (in the right hand for a believer in the Oneness of Allah,
and in the left hand for a disbeliever in the Oneness of Allah), and you will see the Mujriman(criminals,
polytheists, sinners, etc.), fearful of that which is (recorded) therein. They will say: “Woe to us! What sort of
Book is this that leaves neither a small thing nor a big thing, but has recorded it with numbers!” And they will
find all that they did, placed before them, and your Lord treats no one with injustice. Q. 18: 49.

In the awakening of conscience and sense of responsibility and honesty in the hearts of worshipers,
there is no doubt that those who believe in God Almighty and the Last Day, and who have true faith, know that
the basis of the protection of the rights of worshipers in Islam stems from faith in God Almighty, piety and
honesty, and will respond to the calls of faith and beware of assault. The second important foundation for the
protection of intellectual property is the assertion that violating intellectual rights and wasting them on their
owners is considered to be a taboo in Islam, because it is included in the aspect of cheating, deceit, deception,
fratuq_’;3 lying and theft, harming others, and all forbidden things in Islam, and some are numbered among the fatal
sins.

The Islamic Declaration of Human Rights has taken into consideration this progress of civilization. The
world’s countries and customs are currently working on the protection of intellectual property in recognition of
the efforts of scientists, inventors, innovators, thinkers, planners, and innovators, without violating the right of
all mankind to benefit from the fruits of science in various fields.>® Therefore, the Declaration has provided for
the legitimate ruling on intellectual property, and specifically charged the Islamic countries with protection and
care, and that it bears the burden of responsibility in implementing this in various jurisdictions: judicial,
executive and legislative.?° Article 16 of the Declaration includes the following:
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Everyone has the right to benefit from the fruits of his scientific, literary, artistic or technical
production and has the right to the protection of his moral and financial interests, provided that such production
is not contrary to the provisions of the law.*

Money is respectable in the view of Islam, as a condition for the protection of intellectual property: it is
not be prohibited, as are destructive books, images of spirits, and so on, which in the view of Islam have no
value and deserve no consideration.®” This is originally taken from the definition of money in the terminology of
jurists, as they stated that it has a material value among the people, and may be used legitimately in case of
capacity and selection.

In Islamic law/Shari‘a, it is permissible to use benefits and rights that have value among the people, but
Shari‘a considers as nonexistence/hadarinvalid value and prohibits using it in the case of capacity and choice,
such as wine, pork, dead meat, and forbidden entertainment. Intellectual property is linked to the thought that is
the essence of human life, which is linked to the behavior of all human beings, and is linked to the mind, which
is one of the five necessities; the rules of legitimacy require the preservation of rights to their owners, but it is
one of the high legitimate purposes, namely, religion, self, money, presentation, and mind. Scientists are
allowed to exercise this right - the right of intellectual property - based on these rules, and the preservation of
these rights to their owners.*®

Muslims have known since ancient times the origins of the principle of the preservation of intellectual
rights and protection, although this term was not known as it is in the modern time. Scholars have stated the
scientific integrity in the field of science, and attributed it to its origin (i.e., authors), through documenting the
texts by attribution, and this is reflected in the great heritage of Islam in the books of the Sunnan and their
impact, subject tothe science of criticism and praise/‘ilm al-jarhwalta‘dil in terms accepted and in response to
the attribution documented in its precise standards codified in modern science.Those who are familiar with the
Islamic classical literature, especially, can testify to the hardship classical scholars went through in their works,
exposed to suffering, so that if they cited a quotation froma text that was suspected of being offensive,
defamatory,of a spell, or distortion, they renderedthe text as is, noted by saying: as I found it, which is corrected,
for example, his right correctness, etc.**

The scholars of Islam also stipulated the methods of endurance and performance in the narration of the
Hadtth/report, events news, literary forms that communicate a sunnaof the Prophet Muhammed, and the
conditions of narration of the hadith. They also demonstrated the falsehood and deceit, especially in the field of
science, and transmission, and attributed it to its original place and source, which was known as the “piracy of
books,” with a warning about this conduct and the practice of the theft of information and books, and
impersonation, and the disclosure of the horrors and ugliness. All this indicates the attention of scholars of Islam
to this matter, and the intensity of their warnings.®®

Muslims know the system as follows: the perpetuation (deposit), meaning putting a deposit copy of the
work in public libraries or archives, to retain a set thereof, or to retain it as proof of the proportion of the work to
its author, and to publish the work or publication date.®® The largest center for book perpetuation and deposit in
Islam at the time, Dar al-‘Ilm/house of knoweldge in Baghdad, was built by the Buaihi Minister, Sabar ibn
Ardashir in Baghdad in 382/992.°" It was a wonderful monument, with a great reputation, visited by scholars,
scientists, writers, and poets from all of the Islamic regions, to benefits from its contents.®

Human rights in Islam are legitimate principles and the basic pillars upon which society is based. They
are not only constitutional rights no intellectual products, but are a product of intellect that represent a stage in
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the evolution of the human mind.® They are not just natural rights, as expressed by the experts of positive law.
In the view of Islam, religious duties are protected by legislative and executive guarantees, not commandments
called states to respect and recognize without a guarantor.”®They are linked to faith in God Almighty, and piety,
obligated to be observed by the individual and society in all scope and limits of responsibility, through which a
society isnraised up. Maintenance is a performance of a legitimate duty, and negligence is a failure to perform
this duty.

WhileShari‘a/Islamic law calls for the general benefit and the dissemination of science, and the
prohibition of concealment, that does not justify the abuse of the rights of people, but supports the general utility
of individuals to create the rules and assets that achieve the interest and prevent damage, the most important
recognition of these rights, and the organization of its publication, and benefits from provisions consistent with
the nature and conditions of dealing with them.?In short, this is the view of Islamic law on intellectual property,
its position on protecting it, and the means it has focused on in this area, to maximize the protection of people’s
rights and property.

VI ISLAMIC LEGITIMATE EVIDENCE THAT INTELLECTUAL PROPERTY MUST BE
PROTECTED

In addition to these public means of Islamic law and the important aspects of protecting the rights and
property of their owners, there is particular evidence of the protection of property and rights in general, and the
intellectual property right, as discussed previously, of the ownership rights of their owners. This requires
protection from abuse in the view of Islam, as the Qur’anic verse reads:

And eat up not one another's property unjustly (in any illegal way e.g. stealing, robbing, deceiving,
etc.), nor give bribery to the rulers (judges before presenting your cases) that you may knowingly eat up a part
of the property of others sinfully. Q. 2: 188.

O you who believe! Eat not up your property among yourselves unjustly except it be a trade amongst
you, by mutual consent. And do not kill yourselves (nor Kill one another). Surely, Allah is Most Merciful to you.
Q. 4: 29.

In these two verses God Almighty forbade his servants to eat each other’s money with falsehoods and
tricks, which indicates that the rights and property of the people are preserved in Islam: it is not permissible to
attack them, nor take them except in the right conduct.”

In addition to the Qur’anic verses, many authentic Prophetic traditions indicate the sanctity and
protection of Muslims’ wealth, property, and money; it is not permissible to attack or eat from goods of another
unlawfully. The author and producer are responsible for everything in his book or in scientific, commercial, and
industrial production, both religious and secular, and in return has protection from attack. Consider the
prohibition in Islam of theft and rape, and the return of money to the owner, and punishment of the thief by
whipping, and of the tyrant by rebuking. This is all evidence of the absolute protection of property in Islam, in
all its forms; such is the saying of the Almighty:

Cut off (from the wrist joint) the (right) hand of the thief, male or female, as a recompense for that which they
committed, a punishment by way of example from Allah. And Allah is All-Powerful, All-Wise. Q. 5: 38.

The rules stipulated by the scholars in this regard include the following:

(A) “No one shall take the money of anyone without a legitimate reason”. "
(B) “No one shall act in the property of another without his permission”.”

A person who has previously invented, authored, or produced scientific knowledge has already been granted
permission, and he who has previously been permitted to do so is entitled to dispose of it, use it, and take it out

®*Khadijah al-Nibrawi (2006). Mawsii ‘atHuqq al-Insan fi al-Islam Cairo: Dar al-Salam, pp. 505-509.

7 And indeed We have honored the Children of Adam, and We have carried them on land and
sea, and have provided them with al-Taiyibat (lawful good things), and have preferred them above many
of those whom We have created with a marked preference. Q. 16: 70.

Tuwijri, ‘Abd al-‘Aziz ibn ‘Uthman (2001).Huqiq al-Insan fial-Ta ‘alim al-IslamiyyaRabat: al-Munazamah al-Islamiyyalil-Tarbiyyawal-
‘Ulamwal-Thagafa, pp. 8-9;
"Fu’ad ‘Abd al-Mun‘im (2001).Hugq al-MulkiyyaBaynaak-Shari‘a al-Islamiyyahwa al-Qanin al-Wad 7 | Riyadh: Markaz al-Dirasatwal-
Buhuth, vol. 2:882; ZagridHunke (1963). Shams al- ‘Arab Tasta* ‘la al-Gharbtr. FaragBaydan, Kamal al-Dastqi Beirut: DarSadir, pp. 372-
373.
"Ibn Kathir, Isma‘l ibn ‘Umar (d. 774/1373).Tafsir al-Qur ‘an al- ‘AzimBeirut: Dar al-Ma‘rifah, 1980, vol. 1: 525, vol. 2: 268.
;‘; ‘AliHaidar (1990). Durrar al-Hukam: Shasmajalat al-Azkamtr. Fahmi al-HusainiBeieur: Dar al-Nahdah, vol. 1: 98.

Ibid, vol. 1: 96.
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to the market in order to earn profits. All this shows that Islam recognizes intellectual property and protects it
from aggression, and that whoever attacks it is a guarantor to its owner.’®

These religious texts and the directives of the Lord had a great impact on the life of the first generation
of Muslims.”” They competed in science and traveled from one place to another in search of discussion or
information. The scientific and intellectual movement flourished in Muslim lands.”®They offered scientific and
useful quotations of the civilizations of the former nations; translated the sciences of the Romans and Persians
and others;were part of the emergence of the role of science and libraries on the borders of Islam and the Levant,
Irag, and Egypt; and encouraged Caliphs in science and research and writing, discovery and invention. Muslims
have won the lead in scientific fields such as the Grand Mosque, the Prophet’s Mosque, the Umayyad Mosque
in Damascus, science, astronomy, geography, medicine, and industry.” This was at a time when Europe was in
the ages of ignorance and darkness, which it did not share except after its contact with Muslims in Andalusia
and quoting from their scientific heritage and cultural activism.® And these are all fixed things, recorded history
of Muslims with pride and glory.®*They took advantage of what the heights they reached and excelled in
intellectual, scientific, and industrial fields, and in invention and innovation, until the country became infidels.
Today the Muslim nation is one of the richest countries in the world, given the industrial development and
scientific progress it has achieved.®

In this regard, one must realize the great difference between the directives of Islam in this aspect, the
Muslim’s keenness to seek knowledge, his call for freedom of thought and to benefit from the sciences of other
nations and their heritage, and linking this to scientific honesty and accuracy in the fields of news, translation,
and science. When the early Muslims transferred the heritage of the Persians and the scientific Romans,
translating it into Arabic, orientalists transferred the heritage of the Muslims and their sciences to foreign
languages with distortion.®

VII CONCLUSION

This discussion was a brief reference to the role of the intellectual and scientific renaissance in
development and civilization in the eras of our time. It is clear that Islam has endeavored to achieve the moral
existence of Muslims at the highest levels, and in every age, because it recognizes that intellectual and literary
innovations are the way to elevate human life culturally, materially and morally. We saw how scientific theories
complement each other, in order to achieve progress and advancement in various scientific, social, economic,
and commercial fields.®

The modern era has seen the reluctance of some Islamic countries to encourage science and innovation;
the progress of infidel countries in scientific, industrial, commercial, and technical production; the monopoly of
industrial, commercial, and technological activities; and the impact of intellectual property rights in the field of
economy and development, and leading to the great wealth of many countries, institutions, companies, and
individuals.

In the field of authorship, the role of printing and publishing has increased. Modern printing and
imaging machines have led to thousands of books, magazines, and other publications, generating huge profits.
The value of a book is estimated by its readership and the benefits they gain from it, so publishers consider the
material and financial value of the cost of printing and output. Publishing the book becomes a tool for capturing
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financial value. Publishing houses compete for many books, and print dozens of editions, and demand is still
underway.

Many publishing houses, and sometimes even individuals, have been able to make a big financial profit
by printing, publishing, and selling books, regardless of whether they realize the scientific or utilitarian value of
the published book. In the commercial and industrial fields (trade name, licenses, and innovations) during this
era of global commercial and industrial renaissance, and due to the increase in the volume and magnitude of
trade, an emphasis on trade names and brandshas led to the industry being controlled by only a few companies.
The products and industries, to a large number of countries of the world, in contrast, the variety of products of
one sex, according to descriptions and specifications, and these descriptions are known as the product, the more
the consumer believes that the goods before him produced by A company known for its reputation and quality in
the market, bought it once the company was heard, or the presence of its trademark on the face of the goods.

Some consumers go to the shops and markets looking for the brand names they want, based on
reputation and industrial quality, and will pay large amounts, even though the market of alternatives is cheaper
is able to meet their needs.This has a clear and tangible impact on the prosperity of the economy of many
international companies and different countries. There is high demand for the purchase of products from Japan,
for example, while many of counterfeit goods, or goods issued by other companies or countries, do not know
have the same reputation and do not receive a fair chance of purchase. On the other hand, commercial products
which are famous for their quality are high in price, yet are in demand, which has an effect on the increasing
wealth of the countries exporting these products and goods. However, alternative commaodities are much lower
in price, yet they are not popular in the markets or with consumers.

All these things have led many manufacturers to exploit the names of well-known people to promote
their products in the name of those well-known companies. The markets are full of goods and counterfeit
products, forcing many countries and governments to impose laws and regulations for trade names,
governments, registeration of patents, and preventing merchants from using registered names and trademarks.

No one denies the role of intellectual property and its impact on the economic renaissance experienced
by the whole world, and one simple example can prove this. Computers, software, mobile devices, and
accessories whet appetite of consumers, with competition from traders and international companies for issuance
of the new. Consumers will pay high prices for the newest model, as companies encourage consumers to buy
and replace and toconsume new products from the markets.

Many countries have realized this pioneering effect of intellectual products and innovations. They have
signed agreements and contracts with international companies for manufacture or assembly, such as electrical
products that have been assembled or manufactured in China or Taiwan but were originally brands of Japanese
or American companies, for example.Reasons for this include that these companies may not have been
encouraged to produce in the country of origin, or the country may impose high taxes, or mandated to limit
production, or the costs of production, tools, and materials in the country cost more than the profits of its own.

All this requires states to strive to protect the intellectual rights of their owners from tampering, theft,
and fraud; to encourage them to produce and manufacture at home; and to grant them the necessary privileges
and facilities, because the protection of the intellectual rights of their owners encourages research, investigation,
innovation, invention, and production, and revitalizes scientists and thinkers to publish the results of their
studies, efforts, and discoveries, leading to the progress of nations in the field of science, in contrast to the
abandonment of these rights and lack of care and conservation, which leaves negative effects in the minds of
scientists, thinkers, and researchers, and paralyzes the scientific and intellectual movement of society.

The most important purposes of the recognition of these rights and recognition of the law, are to offer
protectionfrom abusers and aggression; to give attribution to owners;and to encourage invention and creativity
and scientific activity,protecting innovators from exploitation. This undoubtedly has a great and clear impact on
the promotion of innovation and invention, the development of scientific progress, and the activity of
companiesand industrial, commercial, scientific, creative, and scientific institutions in increasing production in
various fields, and competition in these fields, thus enriching the Islamic economy.®

It is necessary to focus on the impact of religious and moral concerns, awakening the human
conscience and a sense of responsibility and honesty towards the money and rights of others, and that preserving
them is above all religion and sacrifice and obedience to God Almighty, and that compromise and encroachment
in Islam is fraud, Stealing and eating people's money and their rights in vain, God said:

O you who believe! Eat not up your property among yourselves unjustly except it be a trade amongst you, by
mutual consent. And do not kill yourselves (nor kill one another). Surely, Allah is Most Merciful to you. Q.
4:29.

8 al-Zarqa’, MutafaAhmad (1999). al-Madkhal ’laNazariyat al-lltizam al-‘Ammah fi al-Figh al-Fighi, Damascus: Dar al-al-Qalam, p. 21.
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Islamic countries should encourage intellectual property of all kinds, and provide their owners with the
incentives and discretion necessary for protection and preservation. This will lead to the rise of scientific,
industrial, and commercial fields in Muslim countries, reaching the point of being able to dispense with the
products of the West and Islam’s enemies, who rely on the consumption of Muslims.
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